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COUNCIL ASSESSMENT REPORT
HUNTER AND CENTRAL COAST REGIONAL PLANNING PANEL 
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	TOTAL & UNIQUE SUBMISSIONS 
	No public submissions received
Referrals received from Transport for NSW, NSW Environment Protection Authority and NSW Rural Fire Service

	DOCUMENTS SUBMITTED FOR CONSIDERATION
	Attachment 1: Draft recommended conditions of consent
Attachment 2: Architectural Plans
Attachment 3: Civil Plans
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	SPECIAL INFRASTRUCTURE CONTRIBUTIONS (S7.24)
	N/A

	RECOMMENDATION
	Approval
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EXECUTIVE SUMMARY 
The development application (DA/63453/2021) 2021 seeks consent for change of use to a resource recovery facility, fit out and minor alterations to an approved development which is currently under construction.

The application relates to a site which is currently being developed under two development applications (DA/51047/2016 and DA/26372/2019). The approved development under construction includes a mechanics workshop, waste wood storage and processing building, a warehouse with upper and lower level tenancies and associated hardstand and parking. 

Under DA/51047/2016, amalgamation of three lots is required as the mechanics workshop, warehouse and waste wood storage and processing building share access and stormwater infrastructure. The amalgamation also includes 1090 Pacific Highway which is currently occupied by the BORG facility. 

The proposal is as follows:

· change of use relates to the upper level tenancy of the approved warehouse
· several alterations are proposed to the approved warehouse and the waste wood storage and processing building as part of this application to make it suitable for the proposed use. 

The Central Coast Local Environmental Plan 2022 (CCLEP 2022) came into effect on 1 August 2022. This application is subject to saving provisions under clause 1.8A of CCLEP 2022 and as such must be determined as if this plan had not commenced. 

The proposed use is permissible within the IN1 General Industrial zone under the Gosford Local Environmental Plan 2014 (GLEP 2014) and the proposed use is considered consistent with the character of the locality, being an established industrial area.

The proposed application is Designated Development as it is a waste management facility with a handling capacity of more than 30,000 tonnes per year of waste such as glass, plastic, paper, wood, metal, rubber or building demolition material.

The proposed application is also Nominated Integrated Development with the NSW Environment Protection Authority (EPA) as it requires an environment protection licence. The NSW EPA issued their General Terms of Approval on 18 May 2022 following two additional information requests.

The assessment within the report below demonstrates that the relevant planning instruments have been satisfactorily addressed by the proposal including:

· State Environmental Planning Policy (State and Regional Development) 2011
· State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
· Sydney Regional Environmental Plan No 20 – Hawkesbury-Nepean River
· State Environmental Planning Policy No. 33 – Hazardous and Offensive Development
· State Environmental Planning Policy No. 55 – Remediation of Land
· State Environmental Planning Policy (Infrastructure) 2007
· Gosford Local Environmental Plan 2014
· Central Coast Local Environmental Plan 2022
· Gosford Development Control Plan 2013
· Central Coast Development Control Plan 2022

The proposal was also referred to the relevant internal teams (Engineering, Traffic, Water and Sewer, Environmental Health, Waste, Liquid Trade Waste and Heritage) and external agencies (RFS, TfNSW and Darkinjung LALC) and no objections were raised to the proposal.

The application is referred to the Hunter and Central Coast Regional Planning Panel (‘the Panel’) for determination as the development is ‘regionally significant development’, pursuant to Clause 7(c) of Schedule 6 of State Environmental Planning Policy (State and Regional Development) 2011 as the proposal is identified as particular Designated Development as it is for a waste management facility. 

A briefing was held with the Panel on 3 November 2021 where key issues were discussed, including the relationship with the previous consents, fire safety, truck manoeuvrability, air pollution, noise, OH&S, car parking and the connection to adjoining land.

The key issues associated with the proposal include:

· Access and traffic – The proposed traffic generation, access and parking arrangements are considered acceptable and discussed further in the Key Issues section.
· Heritage – The site is not nearby or likely to impact any items of European heritage. The wider site contains an Aboriginal archaeological heritage to the south of the mechanical workshop approved under DA/56372/2019 Part 1. The management measures included under DA/56372/2019 Part 1 are considered appropriate. 
· Soil and Water – The proposal includes stormwater detention trenches and is accompanied by a Soil and Water Management Plan. The proposed measures have been reviewed by the EPA and Council and are considered appropriate. 
· Waste – The proposal is for a resource recovery facility and is accompanied by a Waste Minimisation and Management Plan. The proposed measures have been reviewed by the EPA and are considered appropriate. A Liquid Trade Waste Agreement is also proposed for the disposal of wastewater from the wheel wash and weighbridge.
· Noise and vibration – The proposal is not anticipated to result in unacceptable noise or vibration impacts during construction or operation. The Noise and Vibration Assessment submitted with the application includes mitigation and monitoring measures. A draft condition of consent is proposed to ensure the measures are implemented.
· Natural hazards – The site is bushfire prone land and includes areas identified as being within Vegetation Category 1 which is considered to be the highest risk for bush fire. The Bushfire Threat Assessment (BTA) submitted with the application notes suitable access is provided for emergency vehicles and that a 2m high fire wall is proposed around the site. The BTA notes that subject to conditions, the objective of Planning for Bushfire Protection can be met. The NSW RFS reviewed the proposal and raised no objections and recommend conditions of consent which have been included to improve overall fire safety of the existing development.
· Air quality – The proposal is not anticipated to exceed the relevant air quality criteria during construction or operation and the EPA have prescribed air quality limits as part of their GTAs.

Following a thorough assessment of the matters for consideration under section 4.15 of the EP&A act, the relevant planning controls, issues raised in referrals and the key issues identified in this report, it is considered that the application can be supported. 

It is considered that the key issues as outlined in Section 5 have been resolved satisfactorily through amendments to the proposal and in the recommended draft conditions at Attachment A. 

1. THE SITE AND LOCALITY

1.1 The Site 

The wider site is an irregular shape and is currently under construction for the development of a warehouse building with three tenancies, a waste wood storage and processing building and a mechanics workshop. The site has a street frontage to Pile Road which vehicular access is provided from.

The warehouse building under construction includes two tenancies on the lower ground level with a combined gross floor area (GFA) of 967m2 and the tenancy on the upper ground floor has a GFA of 3,572m2. The waste wood storage and processing building (rear building) has a GFA of 1,863m2.

The area of the site subject to this application is rectangular in shape and has an area of 13,880m2 and comprises the warehouse building and waste wood storage and processing building. The area of the site subject to this application is legally identified as Lot 1 DP 1093201 and Lot 51 DP 1151970.

The mechanics workshop is located to the south of the subject site but shares access which runs through the subject site. The mechanics workshop shares Lot 1 DP 1194897 with the existing BORG facility further to the south at 1090 Pacific Highway, Somersby. The consolidation of Lot 1 DP 1093201, Lot 51 DP 1151970 and Lot 1 DP 1194897 is required under Condition 5.11 of DA51047/2016 Part 1.

South of the mechanical workshop is an Aboriginal archaeological heritage site. A buffer area surrounding the archaeological site has been established and maintained under previous development applications for the site.

Significant earthworks have been undertaken under previous development applications to establish the site levels which have resulted in the site sitting below adjoining land to the north and west with large sandstone retaining walls along these boundaries.

The site contains limited vegetation as clearing has been approved and undertaken as part of previous development applications.
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Figure 1: The site and site features (Base source: Nearmap)

1.2 The Locality 

The site is located within the Somersby Industrial Park / Business Park which is an established industrial area with connections to the Old Pacific Highway, the Pacific Motorway, the Central Coast Highway and Wisemans Ferry Road. 

Adjoining land uses include:

· the mechanical workshop, existing BORG facility, a door manufacturing facility and aluminium supply facility to the south
· bushland and the Australian Reptile Park to the southwest
· a variety of industrial uses to the east
· container storage and warehouses to the north
· hardstand area to the west which appears to be used for the storage of building and construction materials

The locality has an industrial character which is surrounded by significant vegetation and bushland areas. The industrial area is also bisected by the Piles Creek Riparian Corridor.

The built form of surrounding areas is predominantly low scale warehouse developments with associated office space.
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Figure 2: Site locality (Base source: Nearmap)

2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The development application seeks consent for change of use to a resource recovery facility within an approved warehouse development as well as physical works to make the approved development suitable for the proposed use. 

The change of use applies to the use of the upper ground level warehouse. The use of the rear building as a waste wood storage and processing building is already approved, however, this application seeks approval for intermittent shredding of wood waste materials within the waste wood building. The proposed resource recovery facility will have a maximum processing capacity of 99,000 tonnes/year. 

The facility is proposed to accept mixed construction and demolition waste from construction and commercial sites throughout the region. The site is anticipated to create a total of 30 operational jobs (10 per shift with 3 shifts a day) and 10 jobs during construction.

Physical works proposed under the application include:

· internal and external alterations to the approved warehouse (DA/26372/2019) comprising:
· 13 waste storage bays including two tip and spread bays
· chemical storage location
· site office, break room and bathrooms
· misting system to suppress dust during tipping, sorting and loading of waste
· adding an additional roller door to the southern elevation
· installation of ‘whirly birds’ on the roof of the warehouse
· internal alterations to the approved waste wood storage and processing building (DA/51047/2016) comprising:
· removal of the internal dividing wall
· three timber waste storage bays for pallets, mixed clean timber and MDF particle boards
· allocated areas for processing and tip and spread
· installation of two in ground weighing stations for trucks
· installation of a wheel wash for trucks exiting the warehouse
· installation of three 5kL rainwater tanks
· construction of site stormwater infrastructure
· construction of a 2m fire wall on the south-western corner boundary
· additional landscaping along the Pile Road frontage

It is noted the architectural plans included detail elevations of the approved waste wood storage and processing building. These plans have not been included within the plans recommended for approval given no works are proposed to this building and it is to be constructed in accordance with DA/51047/2016.

Key development data for the proposal are provided within the table below:

Table 1: Development Data
	Control 
	Proposal

	Site area
	13,880m2

	GFA
	Upper ground floor warehouse (approved): 3,572m2
Rear building (approved): 1,863m2

	Capacity
	99,000 tonnes per annum

	Hours of Operation
	24 hours, 7 days per week

	CIV
	$2,878,000.00 (excluding GST)

	Operational Jobs
	30

	Construction Jobs
	10

	Car Parking Spaces
	56 car parking spaces across the wider site
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Figure 3: Proposed Site Plan (Source: Space Urban)
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Figure 4: Zoomed Site Plan (Source: Space Urban)
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Figure 5: West Elevation (Source: Space Urban)
2.2 Background

Secretary’s Environmental Assessment Requirements (SEARs) were issued for the subject development by the Director, Industry Assessments of the Department of Planning and Environment (DPE) on 19 February 2021. The SEARs were also accompanied by assessment requirements from the NSW EPA and Transport for NSW.

The SEARs required consultation with the relevant stakeholders including:

· Department of Planning and Environment 
· NSW EPA
· Environment, Energy and Science Group
· Heritage NSW
· Transport for NSW
· Fire & Rescue NSW
· NSW Rural Fire Service
· Central Coast Council
· Surrounding landowners and occupants likely to be impacted by the proposal

The EIS advises that consultation with the above stakeholders was undertaken except for Heritage NSW. The EIS notes the above stakeholders did not raise any additional issues during pre-lodgement consultation.

The development application was lodged on 25 October 2021. A chronology of relevant events is outlined below including the Panel’s involvement (briefings, deferrals etc) with the application:


Table 2: Chronology of the DA
	Date
	Event

	21 July 2017
	DA/51047/2016 Part 1 Approved (waste wood storage and processing building)

	16 December 2019
	DA/56372/2019 Approved (warehouse)

	19 February 2021
	Secretary’s Environmental Assessment Requirements (SEARs) issued

	15 October 2021
	DA submitted for lodgement on NSW Planning Portal

	25 October 2021
	DA lodged 

	26 October 2021
	DA referred to external agencies 

	3 November 2021
	Panel Kick Off Briefing 

	5 November 2021
	Exhibition of the application until 13 December 2021

	16 November 2021
	Request for Information from EPA to applicant sent by Council

	22 November 2021
	Request for Information from Council to applicant

	10 February 2022
	Amended plans lodged with minor amendments and additional information provided on operational details 
Accepted by Council under Clause 55 of the Environmental Planning and Assessment Regulation 2000 (‘EP&A Regulation’)

	28 February 2022
	Request for Information from EPA to applicant

	6 April 2022
	Amended plans lodged with minor amendments and additional information provided on operational details Accepted by Council under Clause 55 of the EP&A Regulation

	18 May 2022
	EPA issues General Terms of Approval (GTA)

	June 2022
	Keylan Consulting Pty Ltd engaged to undertake the assessment of this application on behalf of Central Coast Council

	17 August 2022
	Request for Information from Keylan to applicant

	14 September 2022
	Amended plans lodged with minor amendments to reflect the warehouse as built


2.3 Panel Briefings

On 3 November 2021 the Hunter and Central Coast Regional Planning Panel were briefed on the proposed development. The following key issues were identified.

	Key Issue
	Comments
	Resolved 

	Previous consent, potential forthcoming consents and how they relate to one another
	The proposal is consistent with the underlying approvals and will not result in conflicts with approved uses on site. 

Only minor changes to the approved built form are required to facilitate the proposed development.

A condition of consent is recommended requiring all works within the underlying approvals of DA/51047/2016 and DA/26372/2019 to be completed prior to the issue of any Occupation Certificate.
	Yes
(Conditions)

	Fire safety upgrade to be considered. 2m high fire wall required on the western boundary, no section or reference provided on plans. Sections required.
	The application was referred to NSW RFS who reviewed and support the proposal subject to conditions. In particular, these conditions require that new fencing must be constructed of non-combustible materials.

A cross section of the 2m high fire wall was provided by the applicant in the revised architectural plans. This section has been reviewed and is considered satisfactory.

It is noted that no retaining walls are proposed under this application. Retaining walls at the site were approved within the underlying approvals of DA/51047/2016 and DA/26372/2019.
	Yes
(Conditions)

	Internal truck manoeuvrability
	A truck movement plan is included within the revised architectural plans. This plan provides the swept turning paths for trucks within the site. This plan has been reviewed by Council’s traffic engineer who raised no issues with the proposal subject to conditions.
	Yes

	Air pollution, dust generation and noise
	Air Pollution and Dust Generation

An Air Quality Impact Assessment (AQIA) was submitted with the application and has been reviewed by Council’s Environmental Health officer against the NSW EPAs Approved Methods for the Modelling and Assessment of Air pollutants in New South Wales.

The AQIA concludes that dust and particulate matter resulting from the proposed development would comply with the established criteria to all sensitive receptors. Additional measures have been identified within the AQIA to further reduce air quality impacts including a misting system to be installed within the building to suppress dust during tipping, sorting, and loading of waste materials for offsite recycling. A draft condition of consent is proposed to ensure the recommended measures within the AQIA are implemented.

The GTAs provided by the NSW EPA prescribe air quality limits, which will form the operational Environmental Protection Licence regulated by the NSW EPA.

Noise

The Noise and Vibration Assessment (NVA) submitted with the Application has been reviewed by Council’s Environmental Health Officer against the NSW Noise Policy for Industry and the Interim Construction Noise Guideline. Operational and construction noise were assessed. It is not expected that vibration impacts will be an issue. 

The NVA considered the nearest sensitive receivers and found the operational and construction noise activities were compliant with the relevant management levels for all assessment periods and all receivers. The nearest residential receiver is 300m away and sleep disturbance criteria was also compliant at the residential receiver.

The NVA also includes a series of noise mitigation and monitoring measures. A condition of consent is proposed requiring the construction, operation and management of the resource recovery facility in accordance with the NVA
	Yes
(Conditions)

	OH&S considerations
	The draft conditions of consent and NSW EPA GTAs include suitable operational conditions which address OH&S. These include, but are not limited to:
· Hours of operation
· Storage of dangerous goods
· Spill management
· Site Operational Traffic Management
	Yes
(Conditions)

	Car parking and truck manoeuvring for approved and proposed development.
	A total of 57 car parking spaces were approved within the site under DA56372/2019 Part 1. 

Under DA56372/2019 Part 1 car parking was provided across the site as a whole. Therefore, each of the approved uses were not assigned a particular quantum of car parking. The proposed development together with existing uses on site generates a requirement for 55 car parking spaces. The proposal together with parking approved under DA56372/2019 Part 1 will provide 56 car parking spaces across the site.

Car parking spaces for the resource recovery facility are proposed to be located to the south of the mechanics workshop. The car park and access arrangements have been reviewed by Council’s traffic engineer and appear to generally comply with AS2890.1:2004 and AS28590.6:2009.
	Yes

	Weighbridge
	The proposal includes the installation of inbound and outbound weighbridges adjacent to the warehouse which must be used for measuring the quantity of waste entering and leaving the facility. This is required to comply with Clause 34 of the POEO (Waste Regulation) 2014.
	Yes

	Connection to adjoining land
	The proposal is considered to be generally consistent with the context of the site, as the site is within an established industrial area and the proposed use as a resource recovery facility is compatible with surrounding uses. The alterations to the built form from the most recent approval are minor and not anticipated to impact the character and amenity of the locality and streetscape.

A condition of consent is recommended requiring the site to be consolidated with the adjoining BORG facility at 1090 Pacific Highway, Somersby. Lot consolidation has been conditioned as part of previous approvals for the site as the wider site shares stormwater and access infrastructure. The lot consolidation will result in legal access through the site from Pacific Highway to Pile Road.
	Yes



2.4 Site History

As noted in Section 1 and 2.1, the proposal involves the use of and physical alterations to an approved development which is currently under construction. The development currently under construction is approved under DA/51047/2016 Part 1 and DA/56372/2019.

DA/51047/2016 Part 1

DA/51047/2016 Part 1 was approved on 21 July 2017 and comprised the following:

· consolidation of Lot 1 in DP 1093201, Lot 51 in DP 1151970 and Lot 1 in DP 1194897
· construction and use of a mechanics workshop
· construction and use of a truck wash
· construction and use of a waste wood storage and processing building

The subject application seeks to utilise and alter the approved waste wood storage and processing building. 
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Figure 6: Approved site plan under DA/51047/2016 Part 1
DA/56372/2019

DA/56372/2019 was approved on 16 December 2019 and comprised the following:

· construction and use of a warehouse with upper and lower level tenancies
· relocation of the truck wash area and mechanics workshop

The subject application seeks to utilise and alter the upper-level tenancy of the approved warehouse. 

To preserve access to the mechanical workshop approved under DA/56372/2019, the consolidation of Lot 1 in DP 1093201, Lot 51 in DP 1151970 and Lot 1 in DP 1194897 as approved under DA/51047/2016 Part 1 is still required.
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Figure 7: Approved site plan under DA/56372/2019

3. STATUTORY CONSIDERATIONS 

3.1 Environmental Planning and Assessment Act 1979

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations
(i)  any environmental planning instrument, and
(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and
(iii)  any development control plan, and
(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and
(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),
that apply to the land to which the development application relates,
(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,
(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.


These matters are further considered below. 

It is noted that the proposal is considered to be (which are considered further in this report):

· Designated Development (s4.10 of the EP&A Act)
· Integrated Development (s4.46 of the EP&A Act)
· Requiring referral (s4.13 of the EP&A Act)

The application was also referred to the Rural Fire Service for advice under s4.14 of the EP&A Act as the site is bush fire prone land. 

3.2 Protection of the Environment Operations Act 1997

The development is Integrated Development with the NSW Environment Protection Authority (EPA) as the proposal requires an environment protection licence (EPL) under s47 and s48 of the Protection of the Environment Operations Act 1997 (POEO Act). An EPL is required as the development involves resource recovery activities and involves processing more than 6,000 tonnes of waste per year.

The NSW EPA provided requests for additional information on 12 November 2021 and 28 February 2022. The Applicant provided responses and additional information addressing the NSW EPA’s requests in February and April 2022. The NSW EPA issued their General Terms of Approval on 18 May 2022.

3.3 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

· State Environmental Planning Policy (State and Regional Development) 2011
· State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
· Sydney Regional Environmental Plan No 20 – Hawkesbury-Nepean River
· State Environmental Planning Policy No. 33 – Hazardous and Offensive Development
· State Environmental Planning Policy No. 55 – Remediation of Land
· State Environmental Planning Policy (Infrastructure) 2007
· Gosford Local Environmental Plan 2014
· Central Coast Local Environmental Plan 2022

A summary of the key matters for consideration arising from these State Environmental Planning Policies are outlined in Table 3 and considered in more detail below.


Table 3: Summary of Applicable Environmental Planning Instruments
	EPI

	Matters for Consideration

	Comply (Y/N)

	State Environmental Planning Policy (State and Regional Development) 2011
	· Clause 20 declares the proposal regionally significant development pursuant to Clause 7(c) of Schedule 7 as it comprises a designated development application for a waste management facility
	Y

	State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
	· Applies to the land
· No vegetation clearing proposed under this application
	Y

	Sydney Regional Environmental Plan No 20 – Hawkesbury-Nepean River
	· Applies to the land
· Clause 5 – General planning considerations
· Clause 6 – Specific planning policies and recommended strategies
· Clause 11 – Development controls
· (18) Waste management facilities or works
· Consent required
· Additional matters for consideration by the consent authority
	Y

	State Environmental Planning Policy No. 33 – Hazardous and Offensive Development
	· The development is not considered to be hazardous industry or offensive industry
	Y

	State Environmental Planning Policy No. 55 – Remediation of Land
	· Clause 7 – Contamination and remediation to be considered in determining development application
	Y

	State Environmental Planning Policy (Infrastructure) 2007
	· Clause 104 – Traffic-generating development
· Division 23 – Waste or resource management facilities
	Y

	Central Coast Local Environmental Plan 2022
	· 
· No compliance issues identified.
	Y

	Gosford Local Environmental Plan 2014
	· Clause 2.3 – Zone objectives and Land Use Table
· Clause 7.1 – Acid sulfate soils
· Clause 7.4 – Development in Somersby Business Park
	Y

	Proposed Instruments 
	No compliance issues identified.
	Y



Consideration of the relevant SEPPs is outlined below.

State Environmental Planning Policy (State and Regional Development) 2011 

The proposal is regionally significant development pursuant to Clause 20(1) as it satisfies the criteria in Clause 7(c) of Schedule 7 of the Planning Systems SEPP as the proposal is development for a waste management facility which is designated development under the EP&A Regulation. Accordingly, the Hunter and Central Coast Regional Planning Panel is the consent authority for the application. The proposal is consistent with this Policy. 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 aims to protect the biodiversity values of trees and vegetation as well as the amenity of non-rural areas of the State. The policy applies to the site as it is zoned IN1 General Industrial.

No vegetation clearing is proposed under this application and accordingly, no approvals are required under this SEPP.

Sydney Regional Environmental Plan No 20 – Hawkesbury Nepean River

Sydney Regional Environmental Plan No 20 – Hawkesbury Nepean River (SREP 20) aims to protect the environment of the Hawkesbury-Nepean River system by ensuring that the impacts of future land uses are considered in a regional context. The site is located within the former Gosford Local Government Area and is included within the land subject to SREP 20.
This planning instrument requires Council to consider the general planning considerations outlined in Clause 5 and specific planning policies and recommended strategies of Clause 6 prior to granting consent to a development application.
Further, Clause 11 establishes that consent is required for designated development for the purpose of waste management facilities or works and also includes additional matters for consideration by the consent authority.
Additional matters for consideration by the consent authority:
(a)  Any potential for groundwater contamination.
(b)  The adequacy of the proposed leachate management system and surface water controls.
(c)  The long-term stability of the final landform and the adequacy of the site management plan.
(d)  If extraction of material is involved in the creation or other development of the waste management site, whether the extractive operation will have an adverse impact on the river system.
The proposed development does not raise any significant issues in relation to Clauses 5, 6 and 11 of SREP 20 provided the development complies with the proposed operational management measures and the GTAs issued by the NSW EPA.
State Environmental Planning Policy No. 33 – Hazardous and Offensive Development

The proposed development has been assessed to ascertain whether SEPP 33 applies using the criteria outlined in the ‘Applying SEPP 33’ (2011) (SEPP 33 Guidelines) which identifies which developments must be assessed under SEPP 33. 

The Preliminary Hazard Analysis and Environmental Risk Assessment assess the key potential impacts and potential for offensive and hazardous impacts of the development. It was found under worst case scenarios, providing risk prevention, treatment and detections measures are in place, the risk is low to moderate. The highest risk was from fire, which can be reduced by implementing operational controls. A total of 200 litres of diesel will be stored at the site; however, this is below the threshold for further assessment. 
Hazardous waste that will be stored at the premises include liquid petroleum and solvents for the purpose of servicing site vehicles and equipment, such as an excavator, front end loader and shredder. This will occur within the approved mechanical workshop area. All hazardous and dangerous goods will be stored in shaded, cool and bunded area as per the Australian Dangerous Goods Code. It is proposed that a spill kit will be kept within any liquid storage areas.
The Applicant’s assessment against SEPP 33 concludes the proposed development is not offensive or hazardous. The proposed development has been assessed against the SEPP 33 Guidelines and based on advice from Council’s Environmental Health Officer, it is considered that no further risk assessment is required.

State Environmental Planning Policy No. 55 – Remediation of Land

Under the provisions of State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55), contamination and remediation are to be considered in the determination of a development application. Clause 7(1) of SEPP 55 requires that the consent authority must not consent to the carrying out of any development on land unless it has considered whether the land is contaminated, and if contaminated, that the land is suitable in its contaminated state (or will be suitable, after remediation) for the development proposed to be carried out. 

Contamination has been assessed under previous development applications for the site and under the approved development DA/51047/2016. This assessment concluded that contamination risk to be low risk based on past land uses. 

Only minor excavation works are proposed for the installation of the weigh bridges and soil testing of any excavated material is proposed. Further, the site will be sealed once operational which will reduce risk of site contamination from the proposed land use. The site is therefore considered appropriate and suitable for the intended development and land use. 

State Environmental Planning Policy (Infrastructure) 2007

Division 23 of State Environmental Planning Policy (Infrastructure) 2007 (Infrastructure SEPP) relates to waste or resource management facilities. Under the SEPP (Clause 121), the proposed use as a waste or resource transfer station is permissible with consent in the IN1 General Industrial Zone. 

Clause 104 of the Infrastructure SEPP identifies traffic generating development as development specified Schedule 3 of the SEPP which includes waste or resource management facilities of any size or capacity where the site has a frontage to a road (generally). 

The development application was referred to Transport for NSW (TfNSW) and a response was received on 22 November 2021. TfNSW advised they raise no objection to the development and that there will be no significant impact on the nearby classified (State) road network. TfNSW did not issue any requirements for the proposed development or any recommended conditions of consent.

Central Coast Local Environmental Plan 2022

At the time DA/63453/2021 was lodged, the Central Coast Local Environmental Plan 2022 (CCLEP 2022) had not been gazetted and was a proposed instrument. The CCLEP 2022 was gazetted on 24 June 2022 and came into effect on 1 August 2022. The applicable CCLEP 2022 provisions to the site remain generally consistent with the provisions of the GLEP 2014.

This application is subject to the saving provision in clause 1.8A of the CCLEP 2022. Consideration of the zoning, development standards and relevant provisions of the CCLEP 2022 are discussed for the purpose of consistency.

Under the CCLEP 2022:

· the site remains zoned as IN1 General Industrial and a resource recovery centre is permissible with consent
· there is no applicable maximum building height or FSR established for the site
· the proposal remains consistent with the provisions for development in Somersby Business Park (Clause 7.12) 

The proposal is consistent with the relevant provisions of the CCLEP 2022. 

Gosford Local Environmental Plan 2014

The relevant local environmental plan applying to the site is the Gosford Local Environmental Plan 2014 (‘the LEP’). The aims of the LEP include:

(a)	to encourage a range of housing, employment, recreation and services to meet the needs of existing and future residents of Gosford,
(b)	to foster economic, environmental and social well being so that Gosford continues to develop as a sustainable and prosperous place to live, work and visit,
(c)	to provide community and recreation facilities, maintain suitable amenities and offer a variety of quality lifestyle opportunities to a diverse population,
(d)	(Repealed)
(e)	to concentrate intensive land uses and trip-generating activities in locations that are most accessible to transport and centres,
(f)	to promote the efficient and equitable provision of public services, infrastructure and amenities,
(g)	to conserve, protect and enhance the environmental and cultural heritage of Gosford,
(h)	to protect and enhance the natural environment in Gosford, incorporating ecologically sustainable development,
(i)	to minimise risk to the community in areas subject to environmental hazards, particularly flooding and bush fires,
(j)	to promote a high standard of urban design that responds appropriately to the existing or desired future character of areas,
(k)	to promote design principles in all development to improve the safety, accessibility, health and well being of residents and visitors,
(l)	to encourage the development of sustainable tourism that is compatible with the surrounding environment.

The proposal is considered to be consistent with these aims, particularly (a), (b), (e) and (f).

Zoning and Permissibility (Part 2)

The site is located within the IN1 General Industrial Zone pursuant to Clause 2.2 of the LEP as shown within Figure 8 below.
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According to the definitions in Clause 1.4 (contained in the Dictionary), the proposal satisfies the definition of resource recovery centre (which is a sub definition of waste or resource management facility) which is a permissible use with consent in the Land Use Table in Clause 2.3. The proposal is also permissible under the provisions of the Infrastructure SEPP.

resource recovery facility means a building or place used for the recovery of resources from waste, including works or activities such as separating and sorting, processing or treating the waste, composting, temporary storage, transfer or sale of recovered resources, energy generation from gases and water treatment, but not including re-manufacture or disposal of the material by landfill or incineration.
Note—
Resource recovery facilities are a type of waste or resource management facility—see the definition of that term in this Dictionary.

waste or resource management facility means any of the following—
(a)	a resource recovery facility,
(b)	a waste disposal facility,
(c)	a waste or resource transfer station,
(d)	a building or place that is a combination of any of the things referred to in paragraphs (a)–(c).

The zone objectives include the following (pursuant to the Land Use Table in Clause 2.3):

· To provide a wide range of industrial and warehouse land uses.
· To encourage employment opportunities.
· To minimise any adverse effect of industry on other land uses.
· To support and protect industrial land for industrial uses.
· To promote ecologically, socially and economically sustainable development.
· To ensure that retail, commercial or service land uses in industrial areas are of an ancillary nature.
· To ensure that development is compatible with the desired future character of the zone.


The proposal is considered to be consistent with these zone objectives for the following reasons:

· The proposal will provide employment opportunities
· The proposed use is of an industrial nature
· The proposed is compatible with adjoining industrial and warehouse land uses
· The proposal is compatible with the desired future character of the IN1 General Industrial Zone

The site is adjoined by IN1 General Industrial zoned land to the north, south, east and west. It is noted that a portion of C4 Environmental Living zoned land adjoins the site to the south-west. Despite this zoning, the adjoining property contains bushland and the Australian Reptile Park and does not contain any residential dwellings. The closest residential receiver is located approximately 300m west of the site.

The proposal is considered to be generally consistent with the context of the site, as the site is within an established industrial area and the proposed use as a resource recovery facility is compatible with surrounding uses. 

General Controls and Development Standards (Part 2, 4, 5 and 6)

The LEP also contains controls relating to development standards, miscellaneous provisions and local provisions. The controls relevant to the proposal are considered in Table 4 below. 

Table 4: Consideration of the LEP Controls
	Control
	Requirement 
	Proposal
	Comply

	Minimum subdivision Lot size 
(Cl 4.1)
	4000m²
	No subdivision proposed
	Yes

	Height of buildings 
(Cl 4.3(2))
	N/A
	No amendment to approved building height proposed with the exception of installation of whirly birds on the roof.
	Yes

	FSR 
(Cl 4.4(2))
	N/A
	0.46:1

Gross floor area of developments is generally consistent with what has been previously approved.
	Yes

	Heritage 
(Cl 5.10)
	N/A
	The site is not nearby to or likely to impact any heritage items listed under the LEP.
	Yes

	Acid sulphate soils 
(Cl 7.1)
	Class 5 - Works within 500 metres of adjacent Class 1, 2, 3 or 4 land that is below 5 metres Australian Height Datum and by which the watertable is likely to be lowered below 1 metre Australian Height Datum on adjacent Class 1, 2, 3 or 4 land.
	The proposal does not trigger any requirements under Clause 7.1.
	Yes

	Development in Somersby Business Park (Cl 7.4)
	Consent authority must consider objectives of this clause and any adopted plan of management.
	The wider site includes an Aboriginal archaeological heritage site. A buffer area has been approved under DA/56732/2019 Part 1 which will be retained by the proposal. 

The proposal maximises potential for industrial development and employment opportunities.

The Somersby Industrial Park Plan of Management (June 2005) has been reviewed and the proposal is considered consistent with the plan.
	Yes



The proposal is considered to be generally consistent with the LEP.

(b) Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

N/A

(c) Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application:

· Central Coast Development Control Plan 2022 (CCDCP 2022)
· Gosford Development Control Plan 2013 (GDCP 2013)

Central Coast Development Control Plan 2022

The Central Coast Development Control Plan (CCDCP 2022) is not a statutory matter for consideration. Notwithstanding, a review of Section 2.9 – Industrial Development and Section 2.13 Transport and Parking has been undertaken and the proposal is generally consistent with the relevant provisions of the CCDCP 2022.


Gosford Development Control Plan 2013

The relevant sections and provisions of the GDCP 2013 are considered below.

Chapter 2.1 Character

This chapter does not apply to the site as it is within the Somersby Industrial Estate. Nonetheless, the relevant Character Statement has been considered below.

Somersby 2: Employment Estate and Land

Desired Character

This area will remain a master-planned estate for medium- and higher-impact employment activities, where development conserves the scenic value of surrounding bushland backdrops, protects Aboriginal cultural values, maintains the amenity of nearby residential properties, and achieves high standards of streetscape quality. 

Future development will conform to detailed planning controls that have been prepared and adopted for this area.

The proposal is considered to be consistent with the desired character with the area as the use is consistent with the industrial nature of the area and no major physical works are proposed as part of this application which are likely to impact the scenic or cultural values of the area.

Chapter 3.11 Industrial Development

Chapter 3.11.4 Subdivision

The proposal does not include subdivision.

Chapter 3.11.5 Building

The buildings including setbacks, boundaries, building heights and façades were assessed against the GDCP 2013 and approved under previous applications for the site. The proposed minor alterations to the development are generally consistent with the provisions of the GDCP 2013.

Chapter 3.11.7 Parking and Loading

Council’s Traffic and Transport Engineer has reviewed the proposal and has no objections. The provided truck manoeuvre plan indicates adequate space and access has been provided for the vehicles intended to operate from and service the site.

Chapter 3.11.8 Environment

3.11.8.3 Landscaping – Landscaping and car parking has been approved under previous applications for the site. 

3.11.8.4 Pollution Control – The proposal is anticipated to comply with the relevant noise, air, liquid waste and stormwater pollution criteria referenced in the GDCP 2013. Further, the EPA and Council’s Environmental Health officer have reviewed the proposal and provided their support subject to conditions.

Chapter 3.11.9 Services

The proposed servicing arrangements for the development are appropriate. The proposed access and stormwater arrangements have been reviewed by Council’s Engineer and no issues were raised.

Chapter 6.3 Erosion Sedimentation Control

The site is currently under construction under an existing consent for DA56372/2019 Part 1. An existing Soil and Water Management has been approved under Condition 4.12. Minor excavations will occur during the construction of the weighbridges and wheel wash. The additional Erosion and Sediment Control Plan has been reviewed and is considered acceptable and reflects the current approved SWMP that forms Condition 4.12. 

Exported soils will be required to be classified prior to removal from the site in accordance with the relevant conditions of consent.

Chapter 6.7 Water Cycle Management

A Soil and Water Management Plan Report prepared by Eclipse Consulting Engineers including associated ‘Stormwater / Civil Works’ plans prepared by Eclipse Consulting Engineers) were submitted with the application. Council’s Development Engineer has reviewed the details and has determined they are satisfactory for the purposes of the DA assessment.

Chapter 7.1 Car Parking

Clause 7.1.3 Subsection E provides for the Car Parking Requirements for specific land uses, relevant requirements of which are reproduced as follows:

· 1 space per 100m2 of industrial floor space 
· 1 space per 300m2 for warehouse/bulk stores/self storage units.
· 1 space per 40m2 for ancillary office space."

A total of 57 car parking spaces were approved within the site under DA56372/2019 Part 1.

It is noted that under DA56372/2019 Part 1 car parking was provided across the site as a whole. Therefore, each of the approved uses are not assigned a particular quantum of car parking. 

The below table addresses this issue by providing a summary of the car parking requirements generated by the proposed development in consideration of the wider uses within the site.

The warehouse/ bulk store parking rate has been applied to the resource recovery facility and materials handling building given the proposal bulk nature of the storage and management of materials on site.


	Development Type
	Floor Area
	GDCP 2013 Requirement
	Spaces Required

	Resource Recovery Facility 

	Resource Recovery Facility (Bulk Storage)
	3,572m2
	1 space per 300m2 of warehouse/bulk stores/ self storage units
	11.9

	Office
	67m2
	1 space per 40m2 for ancillary office space
	1.7

	Materials Handling Building

	Materials Handling Building
	1,863m2
	1 space per 300m2 of warehouse/bulk stores/ self storage units
	6.2

	Mechanics Workshop

	Workshop
	1,971m2
	1 space per 100m2 of industrial floor space
	19.7

	Office
	233m2
	1 space per 40m2 for ancillary office space
	5.8

	Industrial Tenancies

	2 x tenancies
	967m2
	1 space per 100m2 for ancillary office space
	9.67

	Total
	54.97


Table 5: GDCP 2013 - Car Park Requirements
The summary table indicates that the proposed development together with existing uses on site generates a requirement for 55 car parking spaces. The proposal together with parking approved under DA56372/2019 Part 1 will provide 56 car parking spaces across the site.

It is noted that the TIA submitted with the application identifies that the GDCP 2013 does not provide specific parking rates for resource recovery facilities and therefore recommends that parking should be determined based upon the staff levels for the project. 

The site is anticipated to create a total of 30 operational jobs, with 10 employees per shift. It is understood there will be three shifts a day.

The mechanics workshop, material handling building and two industrial tenancies require 42 spaces. On this basis, there will be 14 spaces remaining on site for the proposed resource recovery facility. This accommodates the staff parking needs assuming all staff drive and also allows for an over-lap of parking demands at shift change times.

Car parking for the resource recovery facility are proposed to be located to the south of the mechanics workshop. The car park and access arrangements have been reviewed by Council’s traffic engineer and appear to generally comply with AS2890.1:2004 and AS28590.6:2009.

Visitor vehicles not carrying waste or other materials are not proposed to enter the waste resource area but utilise the visitor / staff car park within the frontage of the site.

No trucks are to be parked on site. A condition of consent has been imposed which reflects this requirement.


Chapter 7.2 Waste Management

A Waste Minimisation and Management Plan has been submitted with the application. A condition has been included in the development consent requiring the implementation of the Waste Management Plan. The development will also be required to comply with the waste management conditions included within the GTAs issued by the NSW EPA.

Development Contributions
The site is land subject to the Central Coast Regional Section 7.12 Development Contributions Plan 2019. However, as the site has previously paid a contribution under the Somersby Industrial Estate Service Agreement, an exemption applies. Therefore, no conditions have been recommended requiring the payment of a development contribution.

(d) Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 

(e) Section 4.15(1)(a)(iv) - Provisions of Regulations
The proposal is Designated Development under Schedule 3 of the EP&A Regulation and is accompanied by an Environmental Impact Statement (EIS). The EIS submitted is consistent with the requirements under Schedule 2 of the EP&A Regulation. 

3.4 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

The consideration of impacts on the natural and built environments includes the following:

· Context and setting – The proposal is considered to be generally consistent with the context of the site, as the site is within an established industrial area and the proposed use as a resource recovery facility is compatible with surrounding uses. The alterations to the built form from the most recent approval are minor and not anticipated to impact the character and amenity of the locality and streetscape.

· Access and traffic – The proposed traffic generation, access and parking arrangements are considered acceptable and discussed further in the Key Issues section.

· Public Domain – Landscaping along the sites frontage to Pile Street will be provided in accordance with DA/56372/2019. No change to the eastern façade of the building is proposed and an appropriate streetscape presentation is maintained.

· Utilities – The proposed resource recovery facility use is not anticipated to require further utilities infrastructure beyond that required for the warehouse use as approved under DA/56372/2019.

· Heritage – The site is not nearby or likely to impact any items of European heritage. The wider site contains an Aboriginal archaeological heritage to the south of the mechanical workshop approved under DA/56372/2019 Part 1. The management measures included under DA/56372/2019 Part 1 are considered appropriate. 

· Soil and Water – The proposal includes stormwater detention infrastructure and is accompanied by a Soil and Water Management Plan. The proposed measures have been reviewed by the EPA and Council and are considered appropriate. 

· Waste – The proposal is for a resource recovery facility and is accompanied by a Waste Minimisation and Management Plan. The proposed measures have been reviewed by the EPA and are considered appropriate. A Liquid Trade Waste Agreement is also proposed for the disposal of wastewater from the wheel wash and weighbridge.

· Flora and fauna impacts – No vegetation removal is proposed as part of this application and accordingly, no adverse flora and fauna impacts are anticipated because of the development. 

· Natural environment – No significant changes to the natural environment (e.g. earthworks) are proposed beyond those already approved under previous applications for the site.

· Noise and vibration – The proposal is not anticipated to result in unacceptable noise or vibration impacts during construction or operation. The Noise and Vibration Assessment submitted with the application includes mitigation and monitoring measures. A draft condition of consent is proposed to ensure the measures are implemented.

· Natural hazards – The site is bushfire prone land and includes areas identified as being within Vegetation Category 1 which is considered to be the highest risk for bush fire. The Bushfire Threat Assessment (BTA) submitted with the application notes suitable access is provided for emergency vehicles and that a 2m high fire wall is proposed around the site. The BTA notes that subject to conditions, the objective of Planning for Bushfire Protection can be met. The application was referred to NSW RFS who reviewed and support the proposal subject to conditions.

· Site design – The proposal forms part of a wider site which is proposed to be consolidated into a single lot and includes the existing BORG facility at 1090 Pacific Highway and the adjoining mechanical workshop. A Site Interaction Statement has been provided by the Applicant which satisfactorily addresses how the uses on the wider site will coexist. 

· Fuels and chemicals – A secure chemical storage cabinet, fully bunded with bollards is proposed within the warehouse to store minor quantities of chemicals.

· Air quality – The proposal is not anticipated to exceed the relevant air quality criteria during construction or operation and the EPA have prescribed air quality limits as part of their GTAs.

· Construction – The physical works proposed as part of this application are minor and not anticipated to result in notable construction impacts. 

· Cumulative impacts – The proposal is not anticipated to result in any adverse cumulative impacts when considering development within the wider Somersby Business Park. 

Accordingly, it is considered that the proposal will not result in any significant adverse impacts in the locality as outlined above. 

3.5 Section 4.15(1)(c) - Suitability of the site

The proposal is considered to be generally consistent with the context of the site, as the site is within an established industrial area and the proposed use as a resource recovery facility is compatible with surrounding uses. The alterations to the built form from the most recent approval are minor and not anticipated to impact the character and amenity of the locality and streetscape.

The site is also suitably serviced by transport infrastructure as it is nearby to the classified road network. The proposal is also not anticipated to adversely impact on traffic performance of the surrounding road network.

The site is affected by bushfire hazards. The proposal includes a 2m high fire wall and includes suitable access arrangements for emergency vehicles. Subject to the adherence to the conditions proposed by the RFS, bushfire is not considered to impact the suitability of the site for the proposed use.

3.6 Section 4.15(1)(d) - Public Submissions

No public submissions were received on the subject application.

3.7 Section 4.15(1)(e) - Public interest

The proposal is considered to be in the public interest and consistent with the applicable planning controls as detailed within this report. The proposal seeks consent for an appropriate use within the industrial context of the locality and includes appropriate measures to mitigate any adverse impacts. Furthermore, the proposal will improve the recycling capacity of the region and incorporate waste avoidance and reduction practices contributing towards improved environmental sustainability.

4. REFERRALS AND SUBMISSIONS 
4.1 Agency Referrals and Concurrence 
The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 5. 

There are no outstanding issues arising from these concurrence and referral requirements subject to the imposition of the recommended conditions of consent being imposed. 


Table 6: Concurrence and Referrals to agencies
	Agency
	Concurrence/
referral trigger
	Comments 
(Issue, resolution, conditions)
	Resolved


	Concurrence Requirements (s4.13 of EP&A Act) – N/A

	Referral/Consultation Agencies

	RFS
	S4.14 – EP&A Act
Development on bushfire prone land
	The application was referred to the Rural Fire Service for advice under s4.14 of the EP&A Act as the site is bush fire prone land.

The RFS assessed the proposal and raises no objections. 

The RFS notes the development falls within the Flame Zone and recommends several conditions of consent which have been included to improve overall fire safety of the existing development.
	Y
(Conditions)

	Transport for NSW
	Section 2.121 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development that is deemed to be traffic generating development in Schedule 3.
	The proposed development is deemed to be traffic generating development.

TfNSW assessed the proposal and raises no objection to or requirements for the proposed development as it considered there will be no significant impact on the nearby State road network.
	Y

	Darkinjung Aboriginal Land Council (DLALC)
	Wider site includes Aboriginal archaeological site.
	The application was referred to DLALC for comment, however, no response was received and it is therefore assumed there is no objection to the proposal.
	Y

	Integrated Development (S 4.46 of the EP&A Act) 

	NSW EPA
	s47 and s48 – Protection of the Environment Operations Act 1997
Development that requires an environment protection licence
	The proposal requires an EPL and is integrated development under the POEO Act.

The EPA issued requests for additional information on 12 November 2021 and 28 February 2022. GTAs were subsequently issued on 18 May 2022 which include a series of conditions. 
	Y
(Conditions)



4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 6. 

Table 7: Consideration of Council Referrals
	Officer
	Comments
	Resolved 

	Engineering 
	Council’s Engineering Officer reviewed the proposal and raised several questions in a letter to the Applicant on 22 November 2021 which have since been resolved. The Engineering Officer has since provided updated comments and raises no objection in relation to road works, access, parking, traffic, flooding and drainage subject to conditions. 
	Y (Conditions)

	Traffic 
	Council’s Traffic Engineering Officer reviewed the proposal and raised no objections in relation to site access, car parking access and traffic generation. 
	Y

	Water and Sewer
	Council’s Water Assessment Officer reviewed the proposal and noted a s307 Certificate under the Water Management Act 2000 was issued for the site under DA/51047/2016 and that they have no further comments on the development. 
	Y (Conditions)

	Environmental Health
	Council’s Environmental Health Officer reviewed the proposal 

As GTAs have been issued by the NSW EPA, limited environmental health conditions were recommended by the officer.
	Y (Conditions)

	Waste
	No comments were received from Council’s Waste Officer. Notwithstanding, the application was reviewed by NSW EPA who issued their GTA’s. On this basis, the proposal has been reviewed from a waste perspective and appropriate conditions have been provided.
	N/A

	Liquid Trade Waste
	Council’s Liquid Trade Waste Officer reviewed the proposal and is satisfied with the proposal subject to recommended conditions of consent. 
	Y (Conditions)

	Heritage (Historic)
	Council’s Heritage Officer reviewed the proposal and site and noted there are no items of historic heritage in the immediate vicinity of the site and therefore had no comments. Note, the Heritage Officer does not assess Aboriginal Cultural Heritage. 
	Y



4.3 Community Consultation 
The proposal was notified in accordance with the Environmental Planning and Assessment Regulation 2000 and Council’s Community Participation Plan from 5 November 2021 until 13 December 2021. The Council did not receive any public submissions on the proposal. 


5. KEY ISSUES
The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail:

5.1 Traffic, Parking and Access
Traffic

As outlined within the Traffic Impact Assessment (TIA) submitted with the application, the proposal is anticipated to generate the following daily traffic movements:

· Monday – Friday
· Light vehicles: 34 trips (17 inbound/17 outbound)
· Heavy vehicles: 84 trips (42 inbound/ 42 outbound)
· Saturday-Sunday
· Light vehicles 14 trips (7 inbound/7 outbound)
· Heavy vehicles: 16 trips (8 inbound/8 outbound)

The above rates translate to approximately 2-6 truck movements per hour, 24 hours, 7 days a week. However, lower rates are anticipated on Saturdays and Sundays. 

Waste deliveries will occur between 6.00am to 7:00pm, Monday to Friday and from 7:00am to 2:00pm, Saturday and Sunday. Product collection will occur between 10:00pm to 6:00am, Monday to Friday. A draft condition of consent is proposed ensuring compliance with the delivery and pick up hours identified above.

The TIA assessed the intersection performance of Pile Road and the Old Pacific Highway and found the intersection currently operates with minimal delays and queues in both the AM and PM peak periods. The proposal is not anticipated to result in any significant impacts to the performance of this intersection.

The construction works proposed under this application are minor and limited to alterations to developments which have already been approved and are under construction. Accordingly, limited construction traffic impacts are anticipated. Nevertheless, it is recommended a Construction Traffic and Pedestrian Management Plan be required prior to commencement of any works

TfNSW and Council’s Traffic Engineer have reviewed the proposal and concluded the development is unlikely to result in significant impacts to the nearby State or local road networks. Overall, the proposal is considered to result in acceptable traffic impacts.

Resolution: The issue has been resolved through recommended conditions of consent as outlined in Attachment A.

Access

As noted in Section 1.1 of this report, the site is a part of a wider site which is proposed to be consolidated into a single lot including the subject development, mechanics workshop and the BORG facility at 1090 Pacific Highway, Somersby. Lot consolidation has been conditioned as part of previous approvals for the site as the wider site shares stormwater and access infrastructure. The lot consolidation will result in legal access through the site from Pacific Highway to Pile Road.
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Figure 9: New lot via future consolidation of Lot 1 DP 1194897, Lot 1 DP 1093201, & Lot 51 DP 1151970
The TIA, EIS and Site Interaction Statement (SIS) submitted with the application confirm that vehicles will access the site using the dedicated entry and exit point onto Pile Road. The proposal also includes the installation of dual weighbridges adjacent to the warehouse which must be used for measuring the quantity of waste entering and leaving the facility.

The SIS notes truck movements will also be covered in the Site Operational Traffic Management Plan. A draft condition of consent has been proposed requiring preparation of a Site Operational Traffic Management Plan prior to operation and that this must ensure all trucks associated with the development will access and egress from Pile Road.

The access driveway to Pile Road is located to the immediate north of a curve. Pile Road is flat and provides a straight road alignment to the north of the driveway which ensures good visibility for drivers exiting the site to observe another vehicle approaching along the roadway.

For the posted speed limit of 60 km/h along Pile Road, AS2890.1 specifies the minimum stopping sight distance at the driveway as being 65m with 83m desirable (light vehicles only). For heavy vehicles, the minimum stopping sight distance is specified by AS2890.2 as being 83m. A review of the sight lines for this driveway has been completed on site with visibility exceeding 150m in both directions along Pile Road.

Council’s Traffic Engineer has reviewed the proposal and notes the site access complies with AS2890. The swept turning paths of vehicles have also been reviewed and indicate the vehicles will be able to enter and exit the site in forward direction.

Resolution: The issue has been resolved through recommended conditions of consent as outlined in Attachment A.

Parking

In accordance GDCP 2013 parking rates the proposed development together with existing uses on site generates a requirement for 55 car parking spaces. The proposal together with parking approved under DA56372/2019 Part 1 will provide 56 car parking spaces across the site.

It is noted that the TIA submitted with the application identifies that the GDCP 2013 does not provide specific parking rates for resource recovery facilities and therefore recommends that parking should be determined based upon the staff levels for the project. 

The site is anticipated to create a total of 30 operational jobs, with 10 employees per shift. It is understood there will be three shifts a day.

The mechanics workshop, material handling building and two industrial tenancies require 42 spaces in accordance with the GDCP 2013. On this basis, there will be 14 spaces remaining on site for the proposed resource recovery facility. This accommodates the staff parking needs assuming all staff drive and also allows for an over-lap of parking demands at shift change times.

Car parking spaces for the resource recovery facility are proposed to be located to the south of the mechanic’s workshop. The car park and access arrangements have been reviewed by Council’s traffic engineer and appear to generally comply with AS2890.1:2004 and AS28590.6:2009. A draft condition of consent is recommended requiring parking areas to be built in accordance with AS2890

Visitor vehicles not carrying waste or other materials are not proposed to enter the waste resource area but utilise the visitor / staff car park within the frontage of the site.

No trucks are to be parked on site. A condition of consent has been imposed which reflects this requirement.

5.2 Noise and Vibration
The application proposes the following hours of operation which have been included within the NSW EPA’s GTAs:

· Materials handling: 24/7 (excluding wood shredding which restricted to Monday to Sunday: 7:00am to 6:00pm).
· Waste deliveries:
·  Monday to Friday 6:00am to 7:00pm,
· Saturday and Sunday: 7:00am to 2:00pm.
· Product collection:
· Monday to Friday: 10:00pm to 6:00am.

The NSW EPA’s GTAs also condition the following construction hours:

· Monday to Friday: 7:00am to 6:00pm,
· Saturday: 7:00am to 2:00pm,
· No construction is permitted on Sundays and Public Holidays.

The key plant and equipment which could result in noise and vibration impacts include a wood shredder, excavator, front end loader and crane telehandler as well as heavy vehicles, such as semi-trailers and truck and dog combinations

The Noise and Vibration Assessment (NVA) submitted with the Application has been reviewed by Council’s Environmental Health Officer against the NSW Noise Policy for Industry and the Interim Construction Noise Guideline. Operational and construction noise were assessed. It is not expected that vibration impacts will be an issue. 

The NVA considered the nearest sensitive receivers and found the operational and construction noise activities were compliant with the relevant management levels for all assessment periods and all receivers. The nearest residential receiver is 300m away, sleep disturbance criteria was also compliant at the residential receiver.

The NVA also includes a series of noise mitigation and monitoring measures, a draft condition of consent is proposed ensuring the recommended measures are implemented.

Resolution: The issue has been resolved through recommended conditions of consent as outlined in Attachment A.

5.3 Air Quality
The Air Quality Impact Assessment (AQIA) has been reviewed by Council’s Environmental Health officer against the NSW EPAs Approved Methods for the Modelling and Assessment of Air pollutants in New South Wales. Qualitative assessments of the potential dust impacts have been considered, based on meteorological simulations and dispersion modelling. Appropriate weather stations were used. 

The results of the dispersion modelling conclude that dust and particulate matter would comply with the established criteria to all sensitive receptors. Additional measures have been identified to further reduce air quality impacts including a misting system to be installed within the building to suppress dust during tipping, sorting, and loading of waste materials for offsite recycling. A draft condition of consent is proposed ensuring the recommended measures within the AQIA are implemented.

The GTAs provided by the NSW EPA prescribe air quality limits, which will form the operational Environmental Protection Licence regulated by the NSW EPA.

Resolution: The issue has been resolved through recommended conditions of consent as outlined in Attachment A.

5.4 Waste Management
The proposal seeks consent for a resource recovery facility which will accept mixed construction and demolition waste from construction sites and commercial sites in the region which will then be sorted prior to being loaded onto trucks for off-site recycling.

Types of wastes to be accepted, stored and processed at the site are general solid waste (non-putrescible) consisting of mixed clean timber, mixed construction and demolition waste, pallets, MDF and particle board, green waste, gypsum (plasterboard), CT1 (Recyclable), glass, tyres, and metals. Waste materials that will not be accepted include special waste (asbestos), hazardous waste and general solid waste (putrescible). If encountered these waste types will be stored for offsite disposal at a licensed facility.

It is proposed that a dedicated tip and spread bay will be installed to meet the NSW EPAs Standard for Managing Construction Waste in NSW, as well as 13 separate waste storage bays. Inbound and outbound weighbridges are proposed to be installed to comply with POEO (Waste Regulation) 2014.

A Waste Minimisation and Management Plan (WMMP) was submitted with the application and amended on two occasions in response to information requests issued by the NSW EPA. The WMMP has been prepared in accordance with the relevant legislation and guidelines.

The WMMP includes several measures to ensure waste is appropriately handled and managed including a wheel wash to ensure wheels are clean before exiting onto the public road. The Applicant proposes to dispose treated water via a trade waste connection to the Central Coast Council sewer system. A condition of consent has been imposed requiring a Liquid Trade Waste Approval from Council.

The WMMP as amended has been reviewed by the NSW EPA and several waste management conditions are included within the GTAs issued. Compliance with the WMMP has also been included as a draft condition of consent.

Resolution: The issue has been resolved through recommended conditions of consent as outlined in Attachment A.

5.5 Soil and Water
The proposal includes the construction of site stormwater detention trenches throughout the central hardstand area. The proposal will also involve minor excavation works for the construction of the weighbridges and wheel wash. Exported soils are proposed to be classified before removal from the site.

The Applicant submitted Stormwater and Civil Works Plans as well as a Soil and Water Management Plan (SWMP). The Civil Plans and SWMP was modified on two occasions to provide further detail on the proposed stormwater trenches in response to information requests issued by the NSW EPA.

The Council’s Development Engineer has reviewed the proposal and submitted information and has determined the information provided is satisfactory for the purposes of the DA assessment.

It is noted the site is within the Piles Creek catchment which is a sensitive waterway. However, as the site will be sealed and wastewater from the wheel wash and underneath the weighbridges is proposed to be disposed under a Trade Waste Agreement, no issues were raised by Council’s Environmental Health Officer.

The GTAs issued by the EPA contain several conditions relating to pollution of water, stormwater and sediment control. A draft condition of consent has also been proposed to require compliance with the Soil and Water Management Plan.

Resolution: The issue has been resolved through recommended conditions of consent as outlined in Attachment A.

5.6 Bushfire
The site is bushfire prone land and includes areas identified as being within Vegetation Category 1 which is considered to be the highest risk for bush fire.

The Bushfire Threat Assessment (BTA) submitted with the application notes suitable access is provided for emergency vehicles and that a 2m high fire wall is proposed around the site. The BTA also states that the existing reticulated water supply system for the existing buildings is expected to service the site, and street hydrant access is to be delivered in accordance with AS2419.1 – 2017.

The BTA notes that subject to the above measures, the objectives of Planning for Bushfire Protection can be met. 

The NSW RFS reviewed the proposal and raised no objections and recommends several conditions of consent which have been included to improve overall fire safety of the existing development.
Resolution: The issue has been resolved through recommended conditions of consent as outlined in Attachment A.

5.7 Aboriginal Heritage
The site contains an Aboriginal archaeological heritage site to the south of the proposed mechanical workshop which is under construction under DA/56372/2019 Part 1. The proposal only relates to the two buildings approved along the northern boundary and no works are proposed within the vicinity of the archaeological site. The buffer area approved and required under Condition 6.10 of DA/56372/2019 Part 1 is considered appropriate to manage any potential impacts to the Aboriginal archaeological heritage site.

Resolution: The issue has been resolved through Condition 6.10 of DA/56372/2019 Part 1. This condition has also been included in the recommended conditions of consent as outlined in Attachment A.

5.8 Public Domain
Landscaping along the sites frontage to Pile Street will be provided in accordance with DA/56372/2019. This includes tree planting within the front setback between the eastern boundary and car park. In addition to the above, a condition of consent is recommended requiring street tree planting be provided within the road reserve.

No change to the eastern façade of the building is proposed under this application. Consequently, an appropriate streetscape presentation to Pile Street is maintained.

Resolution: The issue has been resolved through recommended conditions of consent as outlined in Attachment A.

6. CONCLUSION 

This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment of the relevant planning controls, issues raised in submissions and the key issues identified in this report, it is considered that the application can be supported. 

It is considered that the key issues as outlined in Section 5 have been resolved satisfactorily through amendments to the proposal and in the recommended draft conditions at Attachment A. 

7. RECOMMENDATION 

That the Development Application DA/63453/2021 for change of use to a resource recovery facility, fit out and minor alterations to an approved development at 33 Pile Road and 3-5 Pinnacle Place, Somersby be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 

The following attachments are provided:
· Attachment 1: Draft recommended conditions of consent 
· Attachment 2: Architectural Plans
· Attachment 3: Civil Plans
· Attachment 4: Environmental Impact Statement
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